
1

Civic Centre, Castle Street
Merthyr Tydfil, CF47 8AN

Main Tel:  01685 725000 www.merthyr.gov.uk

SCRUTINY COMMITTEE REPORT

To:  Chair, Ladies and Gentlemen

Performance Report – Public Protection Service

1. SUMMARY OF THE REPORT
1.1. In 2013, outcomes were judged as ‘Adequate’.  Service compliance was completed, 

100% of high risk premises being inspected to ensure food safety, high compliance 
with health and safety to protect the public’s health and wellbeing.  The service 
laboured to inspect businesses within 28 days of their due date: this was attributable to 
an irregular schedule of inspections and a reduction in staff capacity following 
restructure.  Evidence of risk assessment was clearly available.  Although 
improvement was noted re: fly-tipping/enforcement; it still did not compare favourably 
with neighbouring authorities in terms of enforcement.  A need to increase co-
ordination/co-operation between these areas was required to improve customer 
experience.  Positive relationships continue to be developed with communities with 
feedback received being used to inform service delivery.

1.2. In 2015, outcomes were judged as ‘Adequate’.  Services incorporated changes in 
legislation (e.g.) the Consumer Rights Act 2015 has introduced different powers to 
Trading Standards staff.  A marked increase in instances of fly tipping was noted.  
Also, an improved focus on the issue of child sexual exploitation was achieved.  
Services supporting these areas have been reviewed and refocused to meet changing 
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demands.  With regards to food hygiene compliance; the service increased the number 
of broadly compliant premises once again, the fifth successive increase over 5 years.  
Staff costs continue to relate to the highest proportion of service budgets; though the 
reduction of staff numbers has led to a reliance on single points of dependency but 
internal reconfiguration has been implemented to mitigate as far as possible.   

1.3. Our ambition (as a Council) is to be top performing; sustainable and an authority with a 
good reputation For 2016/17 the service ambition remains to protect personal, 
environmental, economic and social well-being through policy, regulation and 
education for the communities we serve.

 

2. RECOMMENDATION(S)
2.1. The judgements and evaluations are noted and debated.

3. INTRODUCTION AND BACKGROUND 

National Context
3.1. All local authorities in Wales are required to secure continuous improvement in the 

exercise of their functions by identifying their own priorities for improvement.  This legal 
requirement is set out in the Local Government (Wales) Measure 2009.

Consumer Rights Act 2015
3.2. The Consumer Rights Act replaced 3 major pieces of consumer legislation:

- The Sale of Goods Act;
- The Unfair Terms of Consumer Contracts Regulations; and
- The Supply of Goods and Services Act.

3.3. The Consumer Rights Act introduces:

- 30 days to get a refund for a faulty item:  after 30 days, whether a consumer is 
entitled to a refund depends on how long they have owned the product;

- A Tiered Remedy System:  there are three 'tiers' of remedy available to the 
consumer: their right to have a faulty item repaired or replaced; if either of these fail, 
the right to a price reduction or to reject the product and receive a refund;

- Failed repairs:  After one failed attempt by the retailer to repair or replace a faulty 
item, you're entitled to ask for a refund or price reduction;
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- A second repair or replacement:  If you don't want a refund or price reduction, you 
have the right to request another repair or replacement at no cost to the consumer;

- Deductions from refunds:  No deduction can be made from a refund in the first six 
months after purchase. The only exception to this is motor vehicles, where a 
reasonable reduction may be made for the use the consumer had of the vehicle; 

- Digital content rights:  This new law gives consumers rights in relation to online 
digital content that is paid for, digital content supplied free with other paid for items 
and digital content supplied on a physical medium, such as a DVD;

- Unfair terms in consumer contracts:  It will now be easier for consumers to 
challenge hidden fees and charges.  Now the key terms of a contract, including 
price, may be assessed for fairness unless they’re both prominent and transparent;

- Pre-contract information:  The Act states that if a retailer provides pre-contract 
information in relation to a service and the consumer takes this information into 
account, the service must comply with that information.  

The Act confirms all products must be of satisfactory quality; fit for purpose and as 
described.  It also offers consumers information which makes it easier for them to 
challenge hidden fees and charges; delivery rights etc.

Deregulation Act 2015
3.4. The Deregulation Act came into law having received Royal Assent on 26 March 2015.  

The Act provides for the removal or reduction of burdens on businesses, civil society, 
individuals, public sector bodies and the taxpayer.  This includes areas such as 
insolvency; the use of land; housing and development; transport; communications; the 
environment; alcohol; education & training and sport and entertainment.

Food Hygiene and Food Standards Act 1999

3.5. The production, processing, distribution, retail, packaging and labelling of food stuffs are 
governed by a significant amount of laws, regulations, codes of practice and guidance. 
Authorities are audited by the Food Standards Agency against a Feed and Food Law 
Enforcement Standard which sets out the minimum standards of performance expected 
from local authorities across the full range of their feed and food law enforcement 
activities. The local authority food law regulatory system is being delivered effectively: 
compliance levels are high, improving year on year; the highly successful Food Hygiene 
Rating Scheme has resulted in significant improvements in standards and consumers 
are better informed than ever before. 

3.6. A Food Standards Agency paper, “Regulating our Future – Developing the FSA’s New 
Approach to Regulating Food Businesses” presented to the FSA Board meeting on the 
18th May 2016 outlines the FSA proposal to review delivery options of official controls 
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and includes the following statements: “This programme of work will redefine how we 
gain assurance that businesses are doing the right things for consumers. Those ‘right 
things’ are, for the time being, defined by our interpretation of EU and domestic 
legislation in relation to food, so our initial focus is going to be on redesigning the 
assurance system and driving up compliance.”

Housing (Wales) Act 2015 - Rent Smart Wales

3.7. Rent Smart Wales process landlord registrations and grant licences to landlords and 
agents who need to comply with the Housing (Wales) Act 2014. The date that 
landlords/agents need to comply is 23rd November 2016. Local Authorities are integral 
in ensuring the credibility of the scheme.  

4. WHERE WE WERE

Food Safety

4.1 During 2014/15, the Food Safety team delivered on the key elements of the Food Safety 
Plan.    

Key Indicators
2013/14 
Merthyr 
Tydfil

2013/14 
Wales

2014/2015 
Merthyr 
Tydfil

2014/15 
Wales

The percentage of food businesses that are broadly compliant 
with food hygiene

85.21% 90.33% 90.86% 94.19%

The percentage of completed inspections of all high risk 
premises in accordance with the Food Law Code of Practice

100% N/A 100% N/A

The percentage of new businesses identified that were subject 
to a risk assessment visit or returned a self-assessment 
questionnaire

95.88% N/A 93.48% N/A

Fly-Tipping

4.2 The Public Protection Unit (PPU) used to oversee and respond to incidents of fly-tipping 
across the County Borough.  However, following a significant rise in incidents of fly-
tipping, the Local Authority agreed to create and draw together a specific team of 
officers to manage this issue and from February 2016; the responsibility for fly-tipping 
transferred over to this new team.

Key Indicators
2013/14 
Merthyr 
Tydfil

2013/14 
Wales

2014/2015 
Merthyr 
Tydfil

2014/15 
Wales
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The percentage of fly-tipping incidents that lead to 
enforcement activity

4.46% N/A 8.56% N/A

Registry Services (Births, Deaths and Marriages)

4.3 The PPU oversees Registry Services.  These services are highly legislated and 
monitored directly by the Home Office.  To date, only 2 measures have been included 
on the PPU Strategy on a Page.

4.4 Members should note that Home Office Immigration Intelligence is unable to provide 
separate figures for Section 24 reports in respect of suspected sham marriages; civil 
partnerships and immigration offenders.

Key Indicators 
2014/2015 
Merthyr 
Tydfil

2014/15 
Wales

2015/2016 
Merthyr 
Tydfil

2015/16 
Wales

Number of reports of suspected sham marriages / civil 
partnerships and immigration offenders.

0 N/A 0 N/A

Number of suspicious certificate applications referred to 
Merthyr Tydfil Registry Office

0 N/A 1 N/A

4.5 Trading Standards and Licensing

Historically, national performance indicators for Trading Standards were usually based 
around an inspection driven regime.  Indicators therefore tended to be number based with 
no real tangible outcomes.  There were no national indicators developed for the Licensing 
service.  The Trading Standards and Licensing service now operates on a National 
Intelligence-driven model.  New measures are therefore required to reflect this different way 
of working. 

5 WHERE WE WANT TO BE

Food Safety

5.1 In the future, it is anticipated a number of factors could impact on how services are 
delivered (e.g.) new technologies; new sources of food; climate change etc.  We will 
continue to ensure compliance with all relevant food safety/standards will be sustained 
whilst developing our systems to meet any new and/or emerging challenges. 
 

5.2 The Directors of Public Protection in Wales have proposed to the FSA that a licensing 
scheme for food businesses be introduced that can help streamline regulatory delivery, 
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improve information flows, strengthen assurance and ensure that food businesses can 
demonstrate that they are able to produce food that is safe and what it says it is before 
they start trading.  Such a scheme will be a key component of a fair and proportionate 
resourcing arrangement.     

Key Indicators
March 2016
Merthyr Tydfil

March 2017
Merthyr Tydfil

The percentage of food businesses that are broadly compliant 
with food hygiene

93.38% 95%

The percentage of completed inspections of all high risk 
premises in accordance with the Food Law Code of Practice

100% 100%

The percentage of new businesses identified that were subject 
to a risk assessment visit or returned a self-assessment 
questionnaire

86.75% 88%

5.3 Trading Standards & Licensing

Over the past few years, a diminishing resource base for local authorities has been 
noted. To maximise the impact of available resources we will retain our focus on early 
intervention and prevention; seek to investigate opportunities for collaborative working 
(where appropriate) whilst also pursuing greater efficiency and effectiveness of service 
delivery (Outcome Focused Redesign).  We will seek to sustain and develop the 
support offered to businesses whilst ensuring compliance with all relevant legislation. 

Key Indicators
March 2016
Merthyr Tydfil

March 2017
Merthyr Tydfil

Consumers receive goods/services in line with their statutory 
rights

80% 80%

Resources are placed to appropriate operations; investigations 
are conducted in a thorough, professional manner and lead to 
successful outcomes for communities.

80% 80%

The Local Authority meets its statutory requirements 100% 100%
Illegal activities appropriate for legal action are brought to court 
and convicted and the opportunity for potential harm by unsafe 
and non-compliant goods/ services is reduced.

100% 100%

Percentage of consumers satisfied with the overall service 100% 100%
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6 WHERE WE ARE NOW

Reference to Measures
(Full details in Appendix I)

Food Safety

6.1 The Food Safety team delivered on key elements of last year’s plan.  However, it was 
necessary to employ a casual member of staff for a period of 3 months to facilitate this 
success.

6.2 An improvement was again noted in the number of premises that were broadly 
compliant for food safety.  This improvement has been assisted by the introduction of a 
corporate policy on the operation of the scheme in Council-run premises, those 
businesses that utilise Council run premises or apply for financial assistance from the 
Authority.  

6.3 Not all existing high risk businesses were inspected within 28 days of their due date, or 
new businesses inspected within 28 days of commencement of trading as required by 
the Food Law Code of Practice.  It is notable the service improved on last year’s 
performance for existing businesses (92% of high risk businesses being inspected 
within 28 days of their due date compared to 78.4% the previous year). 

6.4 However, performance declined in terms of new businesses: only 40.74% of new 
businesses were inspected within 28 of commencing trading in 2014/15 compared to 
31.25% in 2015/16.  This is a resource issue which has been identified as a risk to the 
service year on year as a result of a reduction in capacity, additional workload and the 
removal of overtime payments which has exacerbated the position.  The Service will 
continue to seek to minimise the impact by prioritising our efforts in dealing with those 
premises that present the greatest risk to public health.

Key Indicators
2015/16 

Merthyr Tydfil
2015/16 Wales

The percentage of food businesses that are broadly compliant 
with food hygiene

93.38% Verified figures 
pending

The percentage of completed inspections of all high risk premises 
in accordance with the Food Law Code of Practice

100%
(200 inspections)

Verified figures 
pending

The percentage of new businesses identified that were subject to 
a risk assessment visit or returned a self-assessment 
questionnaire

86.75% Verified figures 
pending
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Fly Tipping

6.5 The figure below outlines the percentage of fly-tipping incidents that led to enforcement 
activity April 2015-February 2016.  From February 2016 responsibility for fly tipping 
transferred to a new team outside of the Public Protection and Housing Service and will 
in future be reported on by Environmental Cleansing and Enforcement Team Manager.  

Key Indicators
2015/16 

Merthyr Tydfil
2015/16 Wales

The percentage of fly-tipping incidents that led to enforcement 
activity

6.851 Verified figures 
pending

Registry Services (Births, Deaths and Marriages)

6.6 The numbers returned by the Authority to the Home Office as required by them over the 
last 2 years are extremely low.  It was therefore felt that reporting such low numbers 
was meaningless in terms of indicating performance and setting targets.  Although 
returns to the Home Office will still be made it is not intended to report the measures 
internally in the future.

Trading Standards & Licensing

6.7 There were no specific measures linked to Trading Standards and Licensing within the 
PPU Strategy on a Page.  To rectify this situation, we have now includes a number of 
measures to demonstrate the scope of Trading Standards & Licensing services across 
the County Borough and their impact on communities.

Key Indicators
March 2015/16
Merthyr Tydfil

March 2015/16
Wales

Consumers receive goods/services in line with their statutory 
rights

80% Verified figures pending

Resources are placed to appropriate operations; investigations 
are conducted in a thorough, professional manner and lead to 
successful outcomes for communities.

80% Verified figures pending

The Local Authority meets its statutory requirements 100% Verified figures pending

Illegal activities appropriate for legal action are brought to court 
and convicted and the opportunity for potential harm by unsafe 
and non-compliant goods/ services is reduced.

100% Verified figures pending

Percentage of consumers satisfied with the overall service 100% Verified figures pending

1 Responsibility for collecting the data/reporting on this measure transferred from the Public Protection Service in January 2016.
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7 HOW DID WE GET HERE

Reference to Initiatives/projects 
(Full details in Appendix II)

7.1 Rent Smart Wales - A memorandum of understanding relating to the implementation of 
the scheme has now been agreed between the 22 LA’s and Rent Smart Wales with 
funding from the WG being provided. Landlords and agents have until the 23rd 
November 2016 to register and obtain a licence as appropriate

7.2 Officers have undergone a BTEC Level  7 Advanced Professional Certificate in 
investigative practice funded from Proceeds of Crime money

7.3 A new public protection software package went live from the 5th July 2016

Initiatives completed

7.4    Underage Sales – test purchase exercises undertaken 
7.5    Safeguarding events – Two events were held for our school contract drivers and escorts  

where  experts gave presentations on safeguarding expectations and protocols for 
transporting children

7.6    Scam prevention – Call blocker project. A number of vulnerable consumers who were 
subjected to telephone sales calls trialled the call blocking system. After a period of use the 
potential scam calls had been reduced by up to 80%.

Lessons learnt 
7.7 The number of Private Rented Sector as a proportion of housing stock
7.8 Officers have gained a greater understanding and knowledge of investigation 

techniques and the application of the appropriate legislation.
7.9     Highlighted the risks faced by vulnerable consumers   

8 WHAT WE NEED TO DO NEXT

New initiatives
8.1 From July 2016 the Public Protection software database changed from Northgate M3 to 

Tascomi Ltd. The Tascomi software is cloud based and can be accessed from a web 
browser. In the short term ensuring that reporting requirements are met by the new 
system will be a priority. In the medium term the ambition is that the new system will 
facilitate more agile and remote working. 

8.2 Continue to subject services to Outcome Focus Redesign.  
8.3 Deliver on the Rent Smart Wales priorities. They are to target commercial agents; LA 

problem landlords and where notified of complaints. 
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8.4 Implement Enforced Sales Procedure supported by legal. 

9. THE WELLBEING DUTY

9.1. The Social Services and Wellbeing (Wales) Act (SSWB) became law in Wales on 01 
May 2014, which changes the way we assess people's needs and the way we deliver 
services to those people, where they will have a stronger voice to decide what care and 
support they receive.

9.2. The Wellbeing of Future Generations (WFG) Act became law in Wales on 29 April 2015, 
which is about improving the social, economic, environmental and cultural wellbeing of 
Wales.

Preparation for the Wellbeing Duty
9.3. Work with key colleagues to identify how the Public Protection Team support the 5 

supporting principles of the Act (long-term; prevention; involvement; collaboration and 
intervention.

10. PERFORMANCE BOARD UPDATE

10.1. On 26th October 2016, the Public Protection Service was reviewed as part of the 
Performance Board critical challenge session which was attended by senior officers 
within the Authority and elected members.  Discussions at the session led to the 
following action being set for the Public Protection Service:

PROJECT TITLE Self-Evaluation Reports
PROJECT MANAGER Steve Peters and Corporate Improvement Team

DESCRIPTION Ensure that when the next round of self-evaluation reports are prepared, 
individual reports are prepared for:

- Trading Standards;
- Licensing;
- Environmental Health; and
- Home to School transport

SOURCE Performance Board

EXPECTED 
BENEFIT(S)

1. A clear picture of individual service strands can be collected and 
judgements will be offered on a service-based basis.

2. Opportunities for individual service strands to be positively/negatively 
affected by the outcomes of other services would be removed.
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PROJECT TITLE ‘New Businesses’ Database
PROJECT MANAGER Steve Peters

DESCRIPTION The existing ‘new businesses’ database should be developed to ensure 
multiple services can input details of new premises which could then be 
considered by other services (e.g.) for Food Standards, Trading Standards, 
Waste Services commercial contracts; Licensing and Planning.

SOURCE Performance Board

EXPECTED 
BENEFIT(S)

1. An improved holistic approach to ensure all new businesses have 
completed all relevant steps to ensure they are fully compliant with 
relevant legislative requirements and accessing all Local Authority 
services appropriately

PROJECT TITLE Mapping of the Requirements and Impact of Partnership Working
PROJECT MANAGER Steve Peters

DESCRIPTION An internal exercise be undertaken to map out existing partnership 
arrangements both internally and with external organisations to identify:

a. Which partners we work with;
b. What benefits do we get from the partnership working arrangements; 
c. How partners organisations benefit from the arrangements; and
d. How our communities benefit from the partnership working 

arrangements.

SOURCE Performance Board

EXPECTED 
BENEFIT(S)

It will enable us to:
1. Secure a clear picture of the scope, type and outcomes of partnership 

working being undertaken.
2. Identify whether existing feedback methods of outcomes achieved 

contributions/ strengths and development areas are circulated widely 
enough.

3. Identify where existing partnership arrangements require refocusing to 
ensure they continue to provide value for all partners and support positive 
outcomes for our communities.

10.2. Updates will be provided to the Scrutiny Committee regarding progress made against 
these actions.

ALYN OWEN
CHIEF OFFICER: COMMUNITY 
REGENERATION

COUNCILLOR DAVID JONES
PORTFOLIO: SOCIAL SERVICES

Does the report contain any issues that may 
affect the Council’s Constitution? NO
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Appendix I Data

TITLE The percentage of food businesses that are broadly compliant with 
food hygiene

Annual Performance Data Annual Target LA Rank

2012/13 2013/14 2014/15 2015/16 2016/17 2016/17

MT 84.26 85.21 90.86 93.38 - - -

Wales 86.03 90.33 94.19 N/A

() () () () ()

TITLE The percentage of completed inspections of all high risk premises in accordance with the 
Food Law Code of Practice

Annual Performance Data Annual Target LA Rank

2012/13 2013/14 2014/15 2015/16 2016/17 2016/17

MT 100 100 100 100

Wales TBC TBC TBC TBC

() () () () ()

TITLE The percentage of new businesses identified that were subject to a risk assessment visit 
or returned a self-assessment questionnaire

Annual Performance Data Annual Target LA Rank

2012/13 2013/14 2014/15 2015/16 2016/17 2016/17

MT - 93.00 95.88 93.48

Wales - - - -

() () () () ()

TITLE The percentage of fly-tipping incidents that lead to enforcement activity

Annual Performance Data Annual Target LA Rank

2012/13 2013/14 2014/15 2015/16 2016/17 2016/17

MT - 4.46 8.56 6.851

Wales - - - -

() () () () ()
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TITLE Consumers receive goods/services in line with their statutory rights 
* NEW MEASURE FOR 2015/16 * 

Annual Performance Data Annual Target LA Rank

2012/13 2013/14 2014/15 2015/16 2016/17 2016/17

MT - - - 80

Wales - - - -

() () () () ()

TITLE
Resources are placed to appropriate operations; investigations are conducted in a 
thorough, professional manner and lead to successful outcomes for communities
 NEW MEASURE FOR 2015/16 * 

Annual Performance Data Annual Target LA Rank

2012/13 2013/14 2014/15 2015/16 2016/17 2016/17

MT - - - - Establishing 
baseline

Wales - - - -

() () () () ()

TITLE
The Local Authority meets its statutory requirements in relation to the consideration of 
licensing requests within the 20 day statutory timescale
 NEW MEASURE FOR 2015/16 *

Annual Performance Data Annual Target LA Rank

2012/13 2013/14 2014/15 2015/16 2016/17 2016/17

MT - - - - Establishing 
baseline

Wales - - - -

() () () () ()

TITLE
Illegal activities appropriate for legal action are brought to court and convicted and the 
opportunity for potential harm by unsafe and non-compliant goods/ services is reduced 
* NEW MEASURE FOR 2015/16 *

Annual Performance Data Annual Target LA Rank

2012/13 2013/14 2014/15 2015/16 2016/17 2016/17

MT - - - - Establishing 
baseline

Wales - - - -

() () () () ()
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TITLE Percentage of consumers satisfied with the overall service 
* NEW MEASURE FOR 2015/16 *

Annual Performance Data Annual Target LA Rank

2012/13 2013/14 2014/15 2015/16 2016/17 2016/17

MT - - - - Establishing 
baseline

Wales - - - -

() () () () ()
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Appendix II Projects

PROJECTS Apr
2014

Jul
2014

Oct
2014

Jan
2015

Apr
2015

Jul
2015

Oct
2015

Jan
2016

Apr
2016

Jul
2016

Oct
2016

Jan
2017

Street Trading Order

Sex Establishment Venue 
Policy
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Back

PROJECT (A) Street Trading Order

PROJECT MANAGER Paul Lewis

DESCRIPTION To provide a means to control the sale of goods from the highway, in 
particular, cars

SOURCE

EXPECTED BENEFIT(S) Improved perception of some areas of MTCBC. Less traffic congestion

START DATE 07 September 2016

FINISH DATE 30 November 2016

PROJECT UPDATE 16 September 2016

Met with portfolio members and options discussed, the draft 
consultation will go out for 12 weeks is currently with Legal.

Back

PROJECT (B) Sex Establishment Venue Policy

PROJECT MANAGER Paul Lewis

DESCRIPTION A Policy to allow for the determination Sex Establishment Venue 
Licensing applications

SOURCE

EXPECTED BENEFIT(S) Clearer guidance produced by the Council for Members to determine 
such applications

START DATE 07 September 2016

FINISH DATE 31 March 2017


